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Chart 1: Basic SIJS Case Flow for Children in the Custody 
of the Federal Government

Specific Consent: Child Is granted specific consent by 
DHS/ICE. [Chart 2]

Juvenile Court Jurisdiction: Local juvenile court 
establishes jurisdiction through dependency, including 
specific language required by the SIJS statute. [Chart 3]

Immigration Court: EOIR removal proceedings terminated, 
administratively closed, or case continued by immigration 
judge. This step may happen before and/or after the SIJS 
application is submitted. [Chart 4]

Application for Child Not In 
Removal Proceedings (i.e. 
case terminated): Applications 
for SIJS (I-360), Permanent 
Residency (or LPR; I-485), and 
Work Permit (I-765) are 
submitted together to USCIS.

Status Granted: Child receives Permanent Residency (“Green 
Card”). The Work Permit is no longer valid, nor needed.

Time Frame:
Each case is different. 
In rare but urgent 
cases, SIJS has been 
granted in a couple of 
months, while other 
complicated cases 
have lasted 3 years or 
more. More commonly 
it takes 6 months to 2 
years. For children at 
risk of aging out, 
requests can be made 
to expedite the case.

Application Decision: 
If SIJS application has all 
the necessary elements, 
USCIS schedules an 
adjustment of status 
interview for the child. 
[Chart 5]

Application for Child Still in Removal 
Proceedings (i.e. case administratively 
closed or continued): Attorney submits only 
SIJS application to USCIS, to await approval 
before submitting LPR and Work Permit 
applications; some USCIS offices may
interview the child to adjudicate the I-360.

Application Decision:
If SIJS is approved by USCIS, Permanent 
Residency and Work Permit applications 
are submitted. For children in removal 
proceedings, adjustment must take place 
before the immigration judge, since EOIR 
will still have jurisdiction. [Chart 5]

Work Permit: Child with a pending Permanent 
Residency application may be eligible for a temporary 
work permit while the LPR application is in process. 



Chart 2: Specific Consent for Children in the Custody of 
the Federal Government

1. Legal Referral: Child is assigned an attorney, usually by 
relatives, a local legal NGO, or the foster care program. 

3. DHS/ICE 
Decision:
Granted 
Specific 

Consent?
5. Reconsideration 
Assessment: In some 
cases, attorney may 
assess grounds for 
asking DHS to 
reconsider the specific 
consent request.

4. Juvenile Court: Child 
proceeds to juvenile or 
family court. Depending on 
local practice, the 
dependency petition may 
be filed by the child’s 
attorney, foster care 
agency, GAL or law 
guardian, or public child 
welfare entity. 

7. Eligibility 
Assessment: 
Attorney 
assesses 
eligibility for, or 
application status 
of,  other forms 
of immigration 
relief.

NO

YES

6. Request 
Reconsideration?

8. Submit/Reassess:
Attorney may submit 
reconsideration 
request. If denied, 
attorney may ask 
federal court to 
review DHS denial.

YES

NO

Time Frame:
Specific consent decisions 
have taken anywhere from 
a few weeks, in urgent 
cases, to several years. In 
some cases, ICE has 
issued a last-minute 
decision, or no decision, 
before the child turns 18 
and becomes ineligible.

2. Application: For children determined to be in the actual 
or constructive custody of the federal government, the 
attorney requests “Specific Consent” from the DHS/ICE 
Juvenile and Family Residential Management Unit.



Chart 3: Establishing Jurisdiction of Local Juvenile Court

10. Juvenile Court 
Hearing Scheduled

12. Investigation:
Child welfare 

entity may
investigate of 

child’s 
circumstances in 

the U.S.

11. Investigation:
Child welfare entity 

may investigate 
child’s 

circumstances in 
country of origin.

14. Court 
Decision:

Found 
dependent? 

15. Appeal 
Assessment:
Attorney assesses 
grounds for appeal 
and may reapply.

18. SIJS Application: Child 
may now submit application to 
USCIS for SIJS.

16. Eligibility 
Assessment:
Attorney assesses 
eligibility for, or 
application status of, 
other forms of 
immigration relief.

NO

YES

13. Juvenile Court 
Hearing Occurs

Time Frame:
Dependency proceedings
can typically take from a 
couple of weeks to several 
months. Some proceedings 
have taken up to 8 months 
or more, due to family 
tracing efforts.

9. Petition: Local juvenile court 
establishes jurisdiction, either through a 
dependency petition or guardianship.

17. Court Order: Dependency 
order issued by the juvenile 
court judge, with required SIJS 
language.



Chart 4: Terminating Immigration Court (EOIR) Proceedings

19. Is Child in 
Removal

Proceedings?

22. Terminate Proceedings:
Some attorneys may ask 
immigration judge to terminate 
removal proceedings against 
the child.

23. Termination 
Requested? 

Granted? 

YES

26. Apply Simultaneously:
Child can apply to USCIS 
simultaneously for I-360, 
I-485 & I-765.

NO

27. Mail: Submit applications 
to USCIS together.

20. Apply Simultaneously:
Child can apply to USCIS simulta-
neously for I-360, I-485, & I-765.

21. Mail: Submit  applications to 
USCIS together.

YES

24. Admin Closure/Continuance:
Attorney may ask immigration 
judge for administrative closure or 
case continuance while the SIJS 
application is pending.

25. Apply Separately: Attorney 
submits I-360 application to USCIS 
before submitting I-485 and I-765. 

NO

Time Frame:
Terminating removal
proceedings can take several 
months; it would not occur 
until after specific consent is 
granted, and possibly not 
until the I-360 is granted.

Admin Closure
Granted?

Continuance
Granted?

Time Frame:
A decision on an SIJS 
application can take from one 
month to a year or more.

WHETHER
GRANTED OR NOT



Chart 5: Permanent Residency Application and 
Adjustment of Status

28. Child STILL in Removal Proceedings, 
with I-360 Granted by USCIS

37. Child NOT in Removal 
Proceedings: I-485 & I-765 
submitted to USCIS with I-360 
for simultaneous adjudication.

29. Terminate:
Ask immigration 

judge to terminate 
case? 

38. Interview Notice: 
Child receives notice of 
adjustment of status 
interview appointment 
with USCIS.

39. Prepare Child for 
USCIS Interview

34. Request 
Termination: So that I-
485 can be adjudicated 
thru a USCIS interview.

30. Submit I-485 
Application to 
immigration 
judge: Child 
receives hearing 
date for adjustment 
of status before the 
immigration judge.

YES

NO

35. Judge 
Terminates 

Case?

NO

36. Child Submits 
I-485 to USCIS

YES

31. Prepare Child 
for Immigration 
Court Hearing

32. Judge 
Grants 
I-485?

40. USCIS 
Grants 
I-485?

42. Status Granted: Child receives 
Permanent Residency (“Green Card”).

YES

41. Appeal: 
Attorney 
considers 
appeal to the 
USCIS 
Administrative 
Appeals 
Office (AAO). 

NO

YES

33. Appeal: Attorney considers 
appeal to the Board of 
Immigration Appeals (BIA).

NO

Time Frame:
Adjustment of status, in court or with USCIS, 
can take several months to a year or more, 
depending on the backlog of the local USCIS
district or immigration court. 
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